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Annex 2: Indicator overview tables and
national legislation and policies

Overview of structural
and process indicators

To provide an overview of the findings by country, FRA
created tables showing the structural and process indi-
cators used in the analysis of the evidence collected
through its research on child-friendly justice. The infor-
mation contained in the overview tables relates to FRA's
analysis of the outcome of the European Commission’s
study on national legislation for the structural indica-
tors, and FRA's analysis of the professionals’ interviews
and focus group discussions for the process indicators.

Where indicators are populated using results from qual-
itative research they should be read as indicative of
a situation. In this respect, the overview tables below
identify as ‘usually implemented’ legal provisions
(structural indicators) or practices (process indicators)
for which most professionals interviewed indicated
that they were implemented. When respondents con-
sidered that these were only partly implemented, for
example only existing on a local or regional level, the
table identifies them as ‘partly implemented’. When
respondents considered that provisions were only rarely
or not at all implemented and no systematic practices
could be identified, the table identifies them as ‘not
implemented’.

The overview tables use the following symbols to indi-
cate whether professionals considered legal provisions
or practices as usually, partly, or notimplemented, and
to signal instances which cannot be ascertained due to
insufficient data:

v' provision usually implemented
provision partly implemented

x  provision not implemented

n/a not available due to insufficient data

1 For adetailed description of the data analysis and an
explanation of how the overview tables showing the
structural and process indicators and their population were
compiled, please refer to the methodology section in Annex 1
in the main report.

The following scales and colour codes are used for each
chapter.

Chapter 1: Right to be heard

Structural and process indicators assess the situation
based on the evidence provided on a 0-6-point scale:
0-2: white

2.5-4: grey

4.5-6: dark grey

Chapter 2: Right to information

Structural indicators assess the situation based on the
evidence provided on a 0-2-point scale:

0-0.5: white

1: grey

1.5-2: dark grey

Process indicators assess the situation based on the
evidence provided on a o-5-point scale:

0-1.5: white

2-3.5: grey

4-5: dark grey

Chapter 3: Right to protection and privacy

Structural indicators assess the situation based on the
evidence provided on a 0-3-point scale:

0-1: white

1.5-2: grey

2.5-3: dark grey

Process indicators assess the situation based on the
evidence provided on a 0-4-point (criminal law) and
a 0—2-point (civil law) scale:

0-1: white

1.5-2.5: grey

3-4: dark grey

0-0.5: white

1: grey
1.5-2: dark grey



Child-friendly justice — Perspectives and experiences of professionals

Chapter 1: Right to be heard
Table A2.1: Criminal law - populating structural indicators on the right to be heard

STRUCTURAL INDICATORS - UK (England UK
CRIMINAL LAW g s e B G L s and Wales) (Scotland)

General statutory provisions to fulfil

the right of the child to be heard B RS R R Y * Y
Legal obligation to ensure children

are heard in the most favourable

settings and under the most suitable

conditions having regard to their age,

maturity and level of understanding x | v x | x | vV vV x|V x x
and any communication difficulties
they may have, including

provisions for specialised courts

and prosecutors’ services

Legal obligation to provide training
to professionals having direct contact
with children in communicating

with them at all ages and stages

of development, as well as with
children in situations of particular
vulnerability, including the existence
of a mandatory training requirement
as a prerequisite for taking up a post
where contact with children is likely
Legal obligation to obtain

a comprehensive understanding

of the child and assess their legal,
psychological, social, emotional,
physical and cognitive situation via
multi-disciplinary co-operation
Statutory provisions for providing
free legal aid to children including
access to legal representation, v v o v v ix vV |V x x
under the same or more lenient

conditions, than for adults

Statutory provisions for the right

of a child to reduce the length of

proceedings involving children and

to have the matter determined x |V x x v x
without delay by a competent,

independent and impartial

authority or judicial body

Total 3 4 35/ 5 3 5 /45 25 35 3 >
D B D

Note: v =usually implemented, - = partly implemented, X = not implemented
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Table A2.2: Civil law - populating structural indicators on the right to be heard

STRUCTURAL INDICATORS - UK (England UK
CIVIL LAW BG DE EE ES FI FR HR PL RO and Wales) (Scotland)

General statutory provisions to fulfil
the right of the child to be heard

Legal obligation to ensure children

are heard in the most favourable

settings and under the most suitable

conditions having regard to their age,

maturity and level of understanding Vi v ix v i x| vV |x v 6 x v v
and any communication difficulties

they may have, including provisions

for specialised courts and

prosecutors’ services

Legal obligation to provide training
to professionals having direct contact
with children in communicating

with them at all ages and stages

of development, as well as with
children in situations of particular
vulnerability, including the existence
of a mandatory training requirement
as a prerequisite for taking up a post
where contact with children is likely
Legal obligation to obtain

a comprehensive understanding

of the child and assess their legal,
psychological, social, emotional,
physical and cognitive situation via
multi-disciplinary co-operation

v v | vV v v v | vV v v 4

Statutory provisions for providing

free leqgal aid to children including

access to legal representation, Vv v vV VI v Vv VvV v v
under the same or more lenient

conditions, than for adults

Statutory provisions for the right

of a child to reduce the length of

proceedings involving children and

to have the matter determined vV Y| Vv vV Vv Vv 4 x
without delay by a competent,

independent and impartial

authority or judicial body

5 5,5 5 4,6 3 6 25 6 35
o HEEE B B

Note: v =usually implemented, © = partly implemented, % = not implemented
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Table A2.3: Criminal law - populating process indicators on the right to be heard

UK (England UK
and Wales) (Scotland)

x v v v v v X v v

PROCESS INDICATORS - CRIMINALLAW BG DE EE ES Fl FR HR PL RO

Training and specialisation
of professionals involved

Guidelines and tools for
professionals involved

Procedures to provide
support to a child before, x v v v v v
during and after hearings

Existence of screens, separate
rooms, child-friendly facilities Vv v v v Vv @V v v
with technological equipment

Controlled contact with other

v v | v x v | v v | vV v v v

v v v v v
parties in the judicial proceeding * *
Measures in place to vixlx!lviviclvs!l x| « v v
avoid undue delay
Prioritising cases involvin
children (i%sufficientdatas); n/a nfa nfa nfa n/a nfa nfa n/an/a n/a n/a
edliding Une nutvloer ] n/a nfa nfa nfa n/a n/a nf/a nfa n/a n/a n/a

hearings (insufficient data)
25 45 4 45 45 2

4 6 4 6 6
e B B B
Note: v =usually implemented, © = partly implemented, % = not implemented, and n/a = unavailable due to insufficient data

Table A2.4: Civil law - populating process indicators on the right to be heard

UK (England UK
and Wales) (Scotland)

x x v v v v x X x v v

PROCESS INDICATORS - CIVIL LAW BG DE EE ES FI FR HR PL RO

Training and specialisation
of professionals involved
Guidelines and tools for
professionals involved
Procedures to provide
support to a child before, x Y ix | x| Y Vx| x| x v 4
during and after hearings

Existence of screens, separate

rooms, child-friendly facilities x | v v v v v ox v v
with technological equipment
Controlled contact with other
parties in the judicial proceeding
Measures to avoid undue delay Vv v vV vV v Vv Vv @V v x
Prioritising cases involving
children (insufficient data)
Reducing the number of
hearings (insufficient data)

x x v v x x v x v v

x v v v X X v v v x

n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a
n/a n/a . nf/a n/fa n/a n/a n/a n/a n/a n/a n/a
1 4 4 5 5 4 25 4 2 55 4
o N | N

Note: V' =usually implemented, © = partly implemented, % = not implemented, and n/a = unavailable due to insufficient data
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Chapter 2: Right to information

Table A3.1: Criminal law - populating structural indicators on the right to information

STRUCTURAL INDICATORS - UK (England UK
CRIMINAL LAW 29 [ls) s s P L L L and Wales) (Scotland)
Legal obligation to ensure that
children are informed in the

most appropriate way, having
regard to their age, maturity and
level of understanding and any
communication difficulties they
may have, including provisions

for specifying the responsible
authority, persons, time, content
and format of information provided
Legal obligation to ensure that
children are informed in the

most appropriate way, having
regard to their age, maturity and
level of understanding and any
communication difficulties they
may have, including information in
a child-friendly manner

0o 15 2 0 1 1 1 05 15 2 1
o HE 0T N
Note: v =usually implemented, - = partly implemented, % = not implemented

Table A3.2: Civil law - populating structural indicators on the right to information

STRUCTURAL INDICATORS - UK (England UK
CIVIL LAW 29 [ls) s s P L L L and Wales) (Scotland)
Legal obligation to ensure that
children are informed in the

most appropriate way, having
regard to their age, maturity and
level of understanding and any
communication difficulties they

may have, including provisions for
specifying the responsible authority,
persons, time, content and format of
information provided

Legal obligation to ensure that
children are informed in the

most appropriate way, having
regard to their age, maturity and
level of understanding and any
communication difficulties they

may have, including information

in a child-friendly manner

Total (6] 1 (0] 1 (6] 2 1
I - - 0

Note: v =usually implemented, % = not implemented

x
AN
x
x
x
x
x
x
x
\
x
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Table A3.3: Criminal law - populating process indicators on the right to information

PROCESS INDICATORS - UK (England UK
CRIMINAL LAW e flls | s s P L LG L and Wales) (Scotland)
Clear responsibilities on who informs Vi x | x| x| x x v v

Multi-disciplinary approach of

. . X v v x v

information and support

Gu]dellnes and protocols on how N « lvilivlic! x! x| « v v
to inform, when and on what

Existence of information material vivivivlislolo| v v v

adapted to children’s needs

Availability of adapted information
services providing information x | v | x| x| x| vV |x | x| x v v
and advice to children

15 4 25 3 3 2 . . .
o H R .
Note: v =usually implemented, © = partly implemented, % = not implemented

Table A3.4: Civil law - populating process indicators on the right to information

PROCESS INDICATORS - UK (England UK
CIVIL LAW 2 fls | s s P L LG L and Wales) (Scotland)
Clear responsibilities on who informs v v | v x v v | vV vV | x v v

Existence of mform:‘atlon material vl ! x| v v lv o« v v
adapted to children’s needs

1 2 1 2 1.5 2 2 [¢] 2 2
e Tl N

Note: v =usually implemented, © = partly implemented, X= not implemented

(o]

Chapter 3: Right to protection and privacy

Table A4.1: Criminal law - populating structural indicators on the right to protection and safety

STRUCTURAL UK (England UK
INDICATORS - CRIMINAL LAW 2 fls | s s P L LG L and Wales) (Scotland)
Legal obligation to keep the child safe

from harm and to protect children v ovilvivivivivslvl« v v

when involved in judicial proceedings
specifying procedural safeguards
Statutory provision for the right to
privacy and confidentiality at all
stages of the proceedings, including
state regulations of media

Legal prohibition to publish
information or personal data of
children, and a legal obligation for
police, other officials, judges and
legal practitioners working with
children to abide by strict rules

of confidentiality, except where
there is a risk of harm to the child

25 3 25/ 3 15 2 2 | 3 15 15 2.5
o HEEE @ E e

Note: v =usually implemented, - = partly implemented, % = not implemented
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Table A4.2: Civil law - populating structural indicators on the right to protection and privacy

STRUCTURAL INDICATORS - UK (England UK
CIVIL LAW 29 [ls) s s P L L L and Wales) (Scotland)

Legal obligation to keep the child safe
from harm and to protect children
when involved in judicial proceedings
specifying procedural safequards
Statutory provision for the right of
privacy and confidentiality at all
stages of the proceedings, including
state regulations of media

Legal prohibition to publish
information or personal data of
children, and a legal obligation for
police, other officials, judges and
legal practitioners working with
children to abide by strict rules of
confidentiality, except where there is
a risk of harm to the child

v 4 4 v v v v v v

25 25 3 25 25 3

3 3 2.5 2.5 2
o HEEEEEEEEES Az

Note: v =usually implemented, - = partly implemented, % = not implemented

Table A4.3: Criminal law - populating process indicators on the right to protection and safety

PROCESS UK (England UK
INDICATORS - CRIMINAL LAW 29 [lls) s s P L L L anc(l nges) (Scotland)
Data protection measures to ensure

children’s identity and privacy is v v v 4 v x 4
protected

Special procedural safeguards vVi|iv v v v Vv @V v v
Preventing contact with alleged

offender and requlate contact with vV v Y Vv vV v 4

parents as alleged perpetrators

Availability of protective support and
guidance of children before, during x v vV I|Iv v v v v |x v v
and after proceedings

4 35 4 35 4 35

2 4 1 35 4
e NN

Note: v =usually implemented, © = partly implemented, % = not implemented
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Table A4.4: Civil law - populating process indicators on the right to protection and safety

PROCESS INDICATORS - BG DE EE ES

I FR HR pL Ro UK(England UK

CIVIL LAW and Wales) (Scotland)
Data protection measures
to ensure children’s identity 2 I 2 A A A A v v
and privacy is protected
Special procedural safeguards x | vV v vV v o ox v v
Preventing contact with
alleged offender and regulating
contact with parents as alleged n/a n/a n/a nfa nfa n/a nfa nfa n/a n/a n/a
perpetrators (insufficient data)
Availability of protective support
and guidance of children before,
during and after proceedings nfa n/a n/a nfa nfa nfa n/a nfa nfa n/a n/a
(insufficient data)

05 2 15 2 2 2 15 2 05 2 2

o HEEEENN

Note: v =usually implemented, - = partly implemented, x = not implemented

References to selected
national legislation

Bulgaria
A. Criminal legislation
+ Criminal Procedure Code
(HakazaTtenHo-npoLecyaneH KoaekKc),
29 April 2006
«  Criminal Code (HakazamenHusa Kodekc),
1 May 1968
+  Protection of Persons Threatened in Connec-
tion to Criminal Proceedings Act (3akoH 33
3aLUWTa Ha NWILIA, 3aCTPaLLEHV BbB BPb3Ka
C HaKa3aTeNHo NMPOV3BOACTBO), 25 May 2005

B. Civil and family legislation

«  Civil Procedure Code (IpaxAaaHckm
npouecyaneH koaekc), 1 March 2008

+ Family Code (CemeeH koaekc), 1 October 2009

«  Child Protection Act (3aKoH 33 33KpuAa Ha
neteto), 13 April 2000

+ Regqulations for the Implementation of
the Child Protection Act (lpasusHuUK 3a
NpunaeaHe 3a 3aKoHa 3a 3aKpUAa Ha
d0ememo), 25 July 2003

« Persons and Families Act (3akoH 33 nmuaTa
1 cemeincTBOTO), 10 September 1949

«  Protection from Domestic Violence Act
(3aKOH 3a 3aLMTa OT AOMALLHO HacKUAKe),
29 March 2005

Croatia
A. Criminal legislation
+  Criminal Code (Kazneni zakon), 1 January 1998
+  Criminal Procedure Act (Zakon o kaznenom
postupku), 1 September 2011
+  Police Duties and Powers Act (Zakon o polici-
jskim poslovima i ovlastima), 2009

B. Civil and family legislation
+ Civil Procedure Act (Zakon o parni¢cnom
postupku), 8 October 1991
+  Family Act (Obiteljski zakon), 2003
+ Juvenile Courts Act (Zakon o sudovima za
mladez), 1 September 2011

Estonia
A. Criminal legislation
« Criminal Code (Karistusseadustik),
1 September 2002
+  Code of Criminal Procedure (Kriminaalmenet-
luse seadustik), 15 May 2013
+ Administrative Procedure Act (Haldusmenet-
luse seadus), 1 January 2002
+Victim Support Act (Ohvriabi seadus),
1 February 2004
+  Witness Protection Act (Tunnistajakaitse
seadus), 21)uly 2005

B. Civil and family legislation

+ Code of Civil Procedure (Tsiviilkohtumenetluse
seadustik), 1January 2006

+ General Part of the Civil Code Act (Tsiviilsead-
ustiku tldosa seadus), 6 December 2010

+ Family Law Act (Perekonnaseadus), 27 June 2012

+  Child Protection Act (Eesti Vabariigi lastekaitse
seadus), 21 March 2011


https://www.riigiteataja.ee/akt/105042013005
http://www.legaltext.ee/et/andmebaas/tekst.asp?loc=text&dok=X30082K4&keel=en&pg=1&ptyyp=RT&tyyp=X&query=Tsiviilseadustiku+%FCldosa+seadus+%28seisuga+5%2E04%2E2011%29
http://www.legaltext.ee/et/andmebaas/tekst.asp?loc=text&dok=XXXXX33K3&keel=en&pg=1&ptyyp=RT&tyyp=X&query=perekonnaseadus

Finland
A. Criminal legislation

Criminal Procedure Act 689/1997 (Laki
oikeudenkdynnista rikosasioissa 689/1997/
Lag om réttegang i brottmal 689/1997),

11 July 1997

Criminal Code (39/1889) (Rikoslaki),

19 December 1889

Pre-Trial Investigation and Coercive Measures
Decree (575/1988) (asetus esitutkinnasta ja
pakkokeinoista/férordning om férundersékn-
ing och tvdngsmedel), 17 June 1988

Pre-Trial Investigation Act (449/1987) (esitut-
kintalaki/férundersékningslag), 30 April 1987

B. Civil and family legislation

France

Code of Judicial Procedure (4/1734) (oikeuden-
kdymiskaari/réttegangs balk), 1 January 1734
Child Custody and Right of Access Act
(361/1983) (laki lapsen huollosta ja tapaam-
isoikeudesta / lag angdende vardnad om barn
och umgéngesratt), 8 April 1983

Child Welfare Act (417/2007) (lastensuojelu-
laki/barnskyddslag), 13 April 2007

Child Maintenance Act (Laki lapsen elatuk-
sesta/Lag om underhall fér barn) (704/1975),
5 September 1975

A. Criminal legislation

Criminal Code (Code pénal), 1 March 1994
Code of Criminal Procedure (Code de proce-
dure pénale), 2 March 1959

Act on the enhancement of the balance of
the Criminal Procedure (Loi tendant a ren-
forcer I'équilibre de la procédure pénale),

5 March 2007

B. Civil and family legislation

Civil Code (Code civil), 21 March 1804

Code of Civil Procedure (Code de procedure
civile), 1January 1976

Decree on the hearing of the child (Décret
relatif a I'audition de I’enfant en justice),
No. 2009-572, 20 May 2009

Germany
A. Criminal legislation

German Code of Criminal Procedure (Straf-
prozessordnung), 12 September 1950
German Criminal Code (Strafgesetzbuch),
15 May 1871

Youth Courts Act (Jugendgerichtsgesetz),
4 August 1953

Act to Harmonise Protection for Witnesses
(Zeugenschutzgesetz), 11 December 2011

B. Civil and family legislation

Poland

German Civil Code (Birgerliches Gesetzbuch),
18 August 1896

German Code of Civil Procedure (Zivilprozes-
sordnung), 5 December 2005

Federal Child Protection Law (Bundeskinder-
schutzgesetz), 22 December 2011

Law on the Procedure in Family Matters and in
Matters of Voluntary Jurisdiction - Family Court
Act (Gesetz (iber das Verfahren in Familien-
sachen und in den Angelegenheiten der frei-
willigen Gerichtsbarkeit), 17 December 2008

A. Criminal legislation

Code of Criminal Procedure (Kodeks
postepowania karnego), 6 June 1997
Criminal Code (Kodeks karny), 6 June 1997

B. Civil and family legislation

Code of Civil Procedure (Kodeks postepowania
cywilnego), 17 November 1964

Civil Code (Kodeks cywilny), 23 April 1964
Family and Guardianship Code (Kodeks
rodzinny i opiekunczy), 25 February 1964

Romania
A. Criminal legislation

Law No. 15/1968 regarding the Criminal Code
(Codul penal), republished on 16 April 1997
Criminal Procedure Code (Codul de Procedura
Penald), 30 April 1997

Law No. 211/2004 regarding some Measures to
Ensure the Protection of Crime Victims (Legea
nr. 211/2004 privind unele masuri pentru asig-
urarea protectiei victimelor infractiunilor),

27 May 2004

Law No. 678/2001 regarding the prevention
and fight against the human trafficking (Legea
nr. 678/2001 privind prevenirea si combaterea
traficului de persoane), 21 November 2001

B. Civil and family legislation

Law No. 287/2009 on the Civil Code (Legea

nr. 287/2009 privind Codul Civil), 17 July 2009
Civil Procedure Code (Codul de procedura
civild), 26 July 1993

Romania, Law No. 272/2004 concerning the
protection and promotion of the rights of the
child (Legea nr. 272/2004 privind protectia si
promovarea drepturilor copilului), 21 June 2004

Annex 2: Indicator overview tables and national legislation and policies
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Spain
A. Criminal legislation

+ Royal Decree of 14 September 1882 laying
down the Criminal Proceedings Act (Real
Decreto de 14 de septiembre de 1882 por el
que se aprueba la Ley de Enjuiciamiento Crimi-
nal), 14 September 1882

+ Organic Act 1/1996 on the Legal Protection of
Minors, (Ley Orgdnica 1/1996, de 15 de enero,
de Proteccién Juridica del Menor),

15 January 1996

« Organic Act 5/2000 of 12 January 2000 on
the Criminal Responsibility of Minors (Ley
Organica 5/2000, de 12 de enero, requladora
de la responsabilidad penal de los menores),
12 January 2000

« Law 35/1995 of 11 December on aid and assis-
tance to victims of violent crimes or violations
of sexual freedom (Ley 35/1995, de 11 de dic-
iembre, de ayudas y asistencia a las victi-
mas de delitos violentos y contra la libertad
sexual), 11 December 1995

B. Civil and family legislation

2

- Civil Code? (Cddigo Civil), 24 July 1889

« Act1/2000 of 7 January on Civil Proceedings
(Ley 1/2000, de 7 de enero, de Enjuiciamiento
Civil), 7 January 2000

« Charter of Citizens’ Rights before the Judiciary
(Carta de Derechos de los Ciudadanos ante la
Justicia), 16 April 2002

+  Child protection acts - there are several child
protection acts, as child protection is regulated
in Spain at the level of many of the autono-
mous regions; there are also autonomous
regions that issued acts involving guarantees
for the rights of children and adolescents

Spain, Civil Code (Cadigo Civil) R.D 24 julio 1889, Due to

historical reasons some regions in Spain have their own
legislation on private law that co-exists with the Civil Code,
but may be slightly different in some areas of private law,
like family law. This legislation is called Derechos Forales
and exists in Galicia, the Basque Country, Navarra, Catalonig,
Baleares, Aragon, Valencia and some parts of Extremadura.

United Kingdom
Criminal legislation

A.

a)

England and Wales

Youth Justice and Criminal Evidence Act 1999,
27 July 1999

Criminal Justice Act 1988, 29 July 1988
Criminal Justice and Immigration Act 2008,

8 May 2008

Criminal Justice and Court Services Act 2000,
30 November 2000

Scotland

Criminal Procedure (Scotland) Act 1995,

8 November 1995

Vulnerable Witness (Scotland) Act 2004,

14 April 2004

Criminal Justice and Licensing (Scotland)

Act 2010, 6 August 2010

Civil and family legislation

a)

England and Wales

Children Act (England and Wales) 2004,

15 November 2004

Children Act (England and Wales) 1989,

16 November 2004

Civil Procedure Rules 1998, 75th update,
30 July 2014

Family Procedure Rules 2010, 6 April 2011
Scotland

Children’s Hearing (Scotland) Act 2011,

6 January 2011

Age of Legal Capacity (Scotland) Act 1991,
25 July 1991

Children (Scotland) Act 1995, 19 July 1995
Protection of Children (Scotland) Act 2003,
12 February 2003

Act of Sederunt (Sheriff Court Ordinary Cause

Rules), 1993


http://noticias.juridicas.com/base_datos/Privado/cc.html
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